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DETAILED ACTION 

Response to Amendment / Arguments 

Applicant's arguments filed 3/1 1/08 have been fully considered but they are not 
persuasive. 



Applicant submits: 

In the Office Action, at pages 2-3, claims 1-20 have been rejected pursuant to 35 
U.S.C. Sec. 112, second paragraph. The Examiner contends that the claims fail to 
particularly point out and distinctly claim the invention. 

Claims 1-2 have been amended, such that the rejection is believed to be moot. 
It is respectfully submitted that the Examiner has not made out a proper case ofnon- 
enablement. For example, Figure 3 illustrates the roots growing ...essentially 
unimpeded from the piece into earth below the piece.., and ...essentially unimpeded 
from the mats into earth below the mats as claimed. And if the Examiner's concern is 
directed instead to the composition of the piece itself, note that the items referenced in 
the Office Action (in the middle paragraph of page 3) are disclosed in the specification 
as biodegradable, and thus would not impede the roots, either. The Examiner has not 
made out a case of prima facie non-enablement in view of Figure 3. 



The examiner responds: 

Applicant is respectfully reminded that the specification cannot be relied upon to breathe 
meaning in to the claim(s); and in consideration of the response to the 35 U.S.C. 112 
rejection, the examiner takes the position that any root(s) capable of finding their way 
through the drainage holes (25c) as depicted in figure-19 of Kawamoto '690, are 
therefore readable on the limitation, " so that the roots can knit essentially unimpeded 



from the piece into earth below the piece ". 
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As the examiner has conveyed his position on the meaning of the limitation and made it 
clear as a matter of record, the 35 U.S.C. 112 rejection made in the office action mailed 
12/12/07 is vacated. 



Applicant submits: 

In the Office Action, at pages 4-9, claims 1-20 have been rejected pursuant to 35 
U.S.C. Sec. 102. The Examiner contends that the claims are anticipated by Kawamoto. 

In response Applicant maintains that the cited art does not teach all claim 
elements. More particularly, Applicant maintains the contentions set forth in the pre- 
appeal brief review request, e.g., the Examiners concedes that "the manufactured 
multiple standardized units of Kawamoto are incapable of knitting with the earth below 
due to their containment means". 



The examiner responds: 

As a result of the pre-appeal conference the examiner restated his position and afforded 
the applicant yet another non-final office action, so the statement by applicant that the 
examiner "concedes" is no longer a valid argument, as the examiner has put forth that 
the drainage holes (25c) of the Kawamoto '690 piece are capable of allowing roots by 
way of the drainage holes to find their way to and thus knit essentially unimpeded into 
the earth below as broadly claimed. 
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Applicant submits: 

With respect to claim 21, Applicant maintains the view set out in the pre-appeal 
brief review request, to which the Examiner's attention is respectfully drawn. Because 
the Examiner has not shown that the garden in Kawamoto is the same as the claimed 
corporate logo, the Examiner has not made out a case of prima facie anticipation for this 
claim. 

New claims 22-24 distinguish over the cited art for the same reasons, respectively, as 
set out above. 

The examiner responds: 

In the rejection of claims 16 and 17 in the previous non-final office action, the examiner 
points out that the instant specification recites, "it is an additional object to provide a 
system for commercially producing a landscape or garden design, such as a corporate 
logo pattern". As Kawamoto teaches modular landscape or garden design, the examiner 
maintains the position that a corporate logo pattern as broadly claimed is readable on 
the teaching of Kawamoto, as a corporate logo as claimed is considered to be 
encompassed by a modular landscape or garden design. 

Concluding; applicant's comments have been given careful consideration and are 
deemed as unpersuasive, and as such, the claim rejections submitted in the non-final 
office action mailed 12/12/07 are maintained unchanged and are merely repeated 
herein this final office action. 
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Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country, or patented or described in a printed 
publication in this or a foreign country, before the invention thereof by the applicant for a patent. 

Claims 1-21 are rejected under 35 U.S.C. 102(a), 
as anticipated by or, in the alternative, under 35 U.S.C. 103(a), 
as obvious over Kawamoto (JP 10313690A) 1998; 
Priority Date (JP0127110) 5/1997. 

Regarding claim-1: 

As submitted in the previous office action, Kawamoto '690 teaches a garden creating 
method of successively arranged multiple standardized garden items ('690 claim-1), 
which is read as forming a design and implementing the design, as claimed. 

Kawamoto further depicts in the figures, forming pieces (figures 4, 5, 1 1-18 and 22) 
corresponding to a portion of the design (figures 3, 6, 7), as claimed; specifically, a 
grass piece (figure-5), plants (figure-22) and stone (figure-4) among others, are 
depicted as claimed. 
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Kawamoto also teaches [0045] garden items (21-24 and 30) are formed, packaged 
and shipped (as in transported to a user's garden location ) and [0006] that the size and 
shape of the garden items are not limited to parallelepiped shape, and any in the size 
and shape that workers can carry around can be used. 

Note; that a "piece" as broadly claimed, has been afforded the broadest possible 
interpretation, as reading on the "standardized garden items (containers)" as taught by 
Kawamoto, and that by the disclosure and figures of Kawamoto, a method of forming a 
garden by forming a design and implementing the design by forming a piece 
corresponding to a portion of the design by growing roots in the piece at, at least one 
grower location, is evident from the figures and/or are disclosed by Kawamoto. 

As regards the amended language directed to the roots knitting essentially unimpeded 
with the earth below as claimed, and in consideration of the 35 USC § 112 rejection 
previously presented; Kawamoto teaches [0008] that as depicted in figures 17 and 18, 
frame (2a) is filled with soil (2b) and lawn (2c) is planted over this arrangement, and 
[0032] that roots of said lawn (2c) are strongly rooted in the soil. 

In consideration of applicant's comments, the argument is well taken that since the 
"piece" of Kawamoto includes the containment means, as such, the roots are unable to 
knit essentially unimpeded with the earth below the piece. 
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The examiner responds that Kawamoto depicts in figure-19, containment means 
provided with irrigation holes (25c), and it is well known to most anyone ever exposed to 
a plant in a container having drainage holes, roots do find their way to and through said 
holes, and where the container is on the ground, those escaped roots grow into the 
ground below the container. 

Therefore, it is respectfully submitted that Kawamoto is capable of the amended claim 
language, as best can be understood, as the roots of the plant material growing in the 
container of Kawamoto are capable of finding their way to and through the drainage 
holes (25c) depicted in figure-19 to root, "essentially unimpeded" with earth below the 
piece, which comprises the container, growth medium and plant(s) growing therein, as 
claimed. 

Regarding independent claim-2: 

The discussion above regarding claim-1 is relied upon. 

The instant claim differs from claim-1 in that applicant is now claiming a "mat" of roots 
instead of a "piece" as recited in claim-1 . 

The examiner respectfully submits that the rejection above as regards the "piece" is 
applicable to the "mat" as now claimed; as Kawamoto teaches as depicted in his figures 
a sod mat (not seed) placed on top of the soil within the container, and as the container 
is provided with drainage holes, 

the roots from the mat would eventually find their way to and through the drainage 
holes, which would be readable thereon the amended claim language. 
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Regarding claim-3: 

The discussion above regarding claim-2 is relied upon. 

Kawamoto teaches "lawn" (grasses as claimed) among others, as discussed above in 
the independent claims. 

Regarding claims 4 and 5: 

The discussion above regarding claim-3 is relied upon. 

Second and third members as claimed, are readily apparent from the figures of 

Kawamoto; specifically in figures 3, 6, 7, and as discussed above in claim-1 . 

Regarding claims 6-15, 18 and 19: 

The discussions above regarding claims 1 and 3 are relied upon. 
Kawamoto teaches lawn [0007], moss [0008] and that the garden items should not be 
limited to only those items that are listed [0007]; as there are many species of grasses 
(both ornamental and lawn species) and likewise moss, Kawamoto thus encompasses 
the eight mat members as claimed in the instant claims. 

Regarding claim-20: 

The discussions above regarding claims 1 and 2 are relied upon as encompassing the 
limitations of the instant claim. 
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Regarding repeating claims 16 and 17: 

The discussions above regarding claims 1 and 2 are relied upon. 

Kawamoto teaches in his system that a garden with an overall uniformity and a 

beautiful view can be created in a location where the garden should be created, 

including the rooftop and balcony of a building or within a lot (USPTO translation; 

[0053]). 



It is respectfully submitted that the garden of Kawamoto encompasses and 
contemplates a corporate logo garden as claimed, as in turning to the instant disclosure 
for guidance on the meaning of a corporate logo, it is noted on page-8 of the instant 
specification that applicant recites, "it is an additional object to provide a system for 
commercially producing a landscape or garden design, such as a corporate logo 
pattern ". 



It is respectfully maintained that Kawamoto anticipates or contemplates a corporate logo 
garden as claimed, as that form of garden design is readable on a garden with an 
overall uniformity and a beautiful view as taught by Kawamoto and as claimed, and that 
rearranging or planning a specific pattern or design such as a logo as broadly claimed is 
within the scope of the utility and capability of the Kawamoto system. 
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Regarding independent claim-21: 

The revised discussions above regarding claims 1, 2, 16 and 17 are relied upon as 
teaching the limitations of the new independent claim. 



Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Francis T. Palo whose telephone number is 571-272- 
6907. The examiner can normally be reached on M-Tu.,Th.-F. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Michael Mansen can be reached on 571-272-6608. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov . 

Should you have questions on access to the Private PAIR system, contact the 
Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would like 
assistance from a USPTO Customer Service Representative or access to the 
automated information system, call 800-786-9199 (IN USA OR CANADA) or 571-272- 
1000. 



/Francis T. Palo/ 
Primary Examiner 
Art Unit 3644 



